
BEFORE THE WEST VIRGINIA ENVIRONMENTAL QUALITY BOARD

MONONGAIIELA POWER COMPANY,

Appellant, Appeal No.:   16-04-EQB

V.

SCOTT G. MAnroIROLA DIRECTOR,
DIVISION OF WATERAND WASTE MANAGEMENT,
lhrEST VRGINIA DEPARTMENT OF
ENVIROnm4ENTAL PROTECTION

Appellee.

AGREED ORDER REMANDING PERMIT
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Appellant  Monongahela  Power  Company  (CCMPC,  and  Appellee  Scott  G.  Mandirola,

Director  of  the  Division  of  Water  and  Waste  Management,  West  Virginia  Department  of

Fmvironmental Protection (6'lWDEP"), have jointly requested that the Board enter this Agreed

Order,  remanding  Solid  WasteINPDES  Permit  No.  lWOO75795  (the  c"PC  Permit,,)  to  the

WVDEP fior certain revisions described below, with the existing Stay entered by the Board on

October  3l,  2016  to  remain  in  effect until  the  exhaustion  of all  appeals  with respect  to  the

revised and/or re-issued MPG Permit fiollowing this remand.

m particular,  in  accordance  with the  Settlement  Agreement  entered  by  the  parties  on

April  26,  2017,  upon remand the  WVDEP  agrees  to  propose  to  modify  the  NI)C  Permit to

include:

1.   A Compliance Schedule identical in all material respects to that shorn on Exhibit A

attached to this Agreed Order; and
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2.   Revisions to Condition C.22, suchthat it will read as follows:

With the exception of short duration events resulting from unexpected power, pump? or
other  equipment  failures,  as  well  as  necessary  maintenance  activities  performed  in  a
timely manner, flow fi.om the 18-inch pipe to the constmcted wetlands may be decreased
only ifthe Selenium concentration at Sampling Point LM21  exceeds. 0.12 mg/i or when
the waters ofRobinson Run back up into the pump station.   In the event flow from the
18-inch pipeline is  decreased due to  equipment failures  or marfuenance  activities,  the
permittee  shall keep  accurate records  of the  cause  and  duration of such events fir  a
mininumperiod ofthree (3) years.

The  parties  acknowledge that,  concurently  with the  development  and  testing  of the

chemical treathent system described in Ethibit A, hAI}C may also urldertake a mixing ZOne Study

and submit an application to modify the nffC Permit to  allow fior revised effluent limits for

mercury, based upon the results of a nixing zone analysis and implementation ofthe measures

set forth in such an application (such as use ofa diffuser, and/or other equipment). should MPG

submit such a mixing zone application pertaining to the mercury effluent lilnitS in the NPDES

Permit, the VWDEP agrees that MPG may also submit an application for revised effluent limits

for chloride, arsenic, selenium, and any other water quality-based parameter baseduponthe sane

mixing zone study_

*  **

ThffiEREFORE, upon due consideration ofthe parties' previous submissions, and having

determined that the parties,  representations  and agreements as set forth above are acceptable,

lawful, and reasonable, and with the intent ofpromoting the efficieney ofthe appeal process and

for other good cause shorn, the Board hereby GRANTS the pat:ies, joint reque:I and ORE)ERS

that:

1.   The MPG  Permit is hereby REMAIDED to the WVDEP, to  propose the  changes

described above and as shorn on Exhibit A. The WVDEP shall issue an appropriate
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Pubfi¢ ELfiCe al hold a PubRI carmen± period fin quth changes, tlE required by nd

I'n aCCtlrfunne withaFTIicableregulrfuus.

2.   SholIId the WVDEP incoxppRE[e a BunP]ianee gthedut that iS RE[Erially diELBut

from fllat Sctfrrfl on EalibitA, and/or shouldthe rwisedMRE ifend± oiferfuE! bGr

frooENiSteIIf with this Agreed Cuner or olJjEctionable ta MPH, MPG allall hare tug

lisht to xpP¢al tO this Hoard and oiheTwiSe Ehalhage such EL ,rmdsed dad/or ffi-isangd

RECPeHritl

3.   Thffl iba ethaustion Df all ftppeEha with xp§Pettto the FevigEd and/" re-isEu;d ITC

Permit ira is iEEuefl frllowlng remand, the stry fflforedtry thE Eond orl outher 3I]

2016 rfuall retl)air infilll fttlc:a and effect.
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AGREED TO BY:

MonongahelaPower Company
By cousel

B. Power (W. Va. BarNo. 4286)
Babst Calland Clements and Zomnir, P.C.
BB&T Squrm
300 Summers Street, Suite 1000
Charleston, W  25301
Phone: (681) 265-1362
Fax: (681) 205-8814
cpower@babstcallandroom

West Virginia Department ofEnvironmental Protection
By cousel

Associate Counsel
Office ofLegal Services
West Virginia Department ofEnvironmental Protection
601  57th Street, S.E.
Charleston, West Virginia 25304
Phone: (304) 926-0449, Ext. l446
Fax: (304) 926-046l
Jason.E.lVandlin{Lllf2'l.wv.slov
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EXHIBIT A- COMPLIANCE SCHEDULE
MonongahelaPower Company

SolidWasteINPDES PermitNo. WVOO75795
£hgmical Treatment_ S_5;.Stem Proposal

Date

Continue chemical feed testing and data collection
in accordance withpreviously-approved

Mercury Treatment Trial

Compile, analyze and evaluate data from chemical testing

Prepare PermitModification Application*

VWDEP Review, Finalization ofApplication,
Processing and Issuance ofPermitModification
allowing installation ofsystem onproposed schedule

Prepare REP for chemical treatment system
equipment and installation

Installation and start-up ofpermanent
chemical treatment systeng as warranted

compliance withmercury effluent rimits at Outlet,008

*  *  *

Submission ofstatus reports onimplementation oftreatment
and other approaches fo achieving compliance

ThroughDec. 31, 2018

Jar.  1, 2019-Mar. 15, 2019

Mar. 16,2019-June 1, 2019

June2, 2019-Dec. 31, 2019

Jam. 1, 2020 -April 30, 2020

May 1, 2020-Dec. 15, 2020

Jar,  1, 2021

Jam.  1, 2017-Now.  1, 2020

(Every 6 months)

[* - may also include application for site-specific mixing zone limits based ch'use ofdiffuser]

a33189658,3)



ENVIRONMENTAL QUALITY BOARD

MONONGAHELA POWER COMPANY,

Appellant,
V.

SCOTT G. MANDIROLA, Director, Division
ofWater and Waste Management, West
Virginia Department ofEnvironmental
Protection,

Appellee.

CERTIFICATE OF SERVICE

therfdhaiys:sf

Appeal No. 16-04-EQB

certify that I, Jackie D. Shultz, Clerk for the Environmental Quality Board, have this day)

Permit in Appeal N
2017, served a true copy ofthe foregoing Agreed Order Remanding

16-04-EQB, by mailing the same via United States Mail, with sufficient postage, tO
the fiollowing address:

via certified first-class mail:

Christopher B. Power, Esq.
Babst Calland Clements & Zomnir, P.C.
BB&T Square
300 Summers Street, Ste.  1000
Charleston, WV 25301
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via personal service:

Scott D. Mandirola, Director
Division ofWater and Waste Management
WV Department ofEnvironmental Protection
601  57th Street,  S.E.
Charleston, WV 25304

Jason E. Wandling, Esq.
Office OfLegal Services
WV Department ofEnvironmental Protection
601  57th Street,  S.E.
Charleston, l^rV 25304


